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metaphors capture the idea that the notion of justice has normative force
and that the ground of this normativity is the relation to the Other. Der-
rida, referring to Emmanuel Levinas’ analysis of the notion of justice,
states that as a force and horizon, justice aims at “rectitude to the address
— the Other - before any contract”, thus it is an infinite idea (ibid., 25).
Furthermore, Derrida claims that:

“This “idea of justice” seems to be irreducible in its affirmative character, in its de-
mand of gift without exchange, without circulation, without recognition or grati-
tude, without economic circularity, without calculation and without rules, without
reason and without rationality” (ibid, 25).

Thus Derrida considers justice as the responsibility for the Other, which
means responding to an infinite demand and call of the Other. Derrida
develops the idea of justice in a manner similar to that in which Levinas
has described the relation to the other as an asymmetrical relation. In his
writings, Levinas has introduced the Other, the address of justice, that
overflows any idea that the I might have of him or her (Levinas 1988, 6,
20). So, the rectitude to the Other is impossible, being absolutely just for
the Other is something that escapes every performance of justice. There-
fore, both Derrida and Levinas describe the ethical relation to the Other
as “responsibility without limits, and so necessarily excessive, incalcula-
ble, before memory” (Derrida 1992, 19)

These analyses of the notion of justice by Derrida and Levinas are
exceptional in the history of ethical philosophy, because among other
things both of them introduce the notion of justice that also aims at
taking account of the particular ethical situation and a singular relation
to the Other. Derrida is concerned in particular with the paradox that he
finds in the logic of justice:

“How are we to reconcile the act of justice that must always concern singularity, in-
dividuals, irreplaceable groups and lives, the other or myself as other, in a unique
situation, with rule, norm, value or the imperative of justice which necessarily have
a general form, even if this generality prescribes a singular application in each case?”
(Derrida 1992, 17)

Thus, Derrida ends up with describing the act of justice as an indecid-
able."’ I shall use the term ‘indecidable’ that Hugh J. Silverman has pre-

" Usually, Derrida’s term has been rendered in English by the word ‘undecidability’,

which has the connotation of unsolvability. With his translation of the notion as ‘inde-




image8.jpeg
190 Marika Enwald

sented for translating in English Derrida’s term Tindecidable’, because 1
want emphasise the weaving between two incommensurable possibilities
and two decisions. The act of justice prevails taking account of the gen-
eral form of the moral rule and the law and the singular ethical situation
(the ethical relation to the Other), which is incommensurable with the
general form of justice and can thus deconstruct it. There is no general
form of justice that can be applied as such for the singular case and par-
ticular ethical case. The application of the norm or law always implies
interpretation of the general rule and the singular situation. Never-
theless, what makes the situation more complicated is that the general
rule or a law of justice is an infinite idea (the idea of justice differs from
any application of it) and the singular ethical situation is infinite in its
nature as a relation to an infinite Other. Thus the ethical situation de-
mands taking account of both the infinity of the general rule of justice
and the infinite call of the Other. However, the ethical decision is finite
and therefore in some aspects always unethical and unjust.

The ethical and political consideration of the notion of justice has
mainly concerned the general form of justice and its application for the
social and political order, laws and distribution of the goods. The phi-
losophers of liberalism (such as Rousseau, Montesquieu and Voltaire)
emphasised the liberal rights that concern every citizen equally with the
notion of justice.” Derrida and Levinas consider the function of the

cidability’, Silverman emphasises the hinge between the opposites (two different con-
ceptions, two different orders and so on). Thus indecidable presents the chiasmatic
intertwinement of the opposites, the constant zig-zag movement between them.
Silverman’s analysis of Derrida’s quasi-concept of writing as an indecidable presents
how this weaving between two possibilities occurs. According to Silverman the term
‘writing’ signifies neither the act of producing a text nor that which is produced but
rather that which happens at the hinge between the two. Derrida’s term writing desig-
nates “the originary space in which a text is communicated, disseminated, displayed,
incorporated, limited, contexted, and so forth.” (Silverman 1994, 20-21.)

"' They appealed to the notion of justice as a justification of certain rights of the citizen,
which in late nineteenth century was developed to a thesis of classical liberalism. Classi-
cal liberalism insisted on equality of respect, the freedom to vote, the freedom of
speech, the freedom to express one’s own opinion, the freedom of the press and etc. So
the notion of justice was defined through, what would be the equal rights and freedom
for every citizen of certain nation or society. They appealed to rationality, that justice is
something that every rational citizen would find to be justifiable.
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notion of justice from another point of view; justice is my responsibility
to the Other, thus it does not concern mainly my liberties and rights.
They emphasise the justice in the face of the Other, which would be
responding to a singular call of the Other before any law, rationality and
calculation. Nevertheless, they do not mention the notion of empathy or
other similar notions such as sympathy or care for the Other in their
consideration of ethics. Levinas, however, states that the ethical relation
to the Other profoundly reveals in a sensible relation, which can at a
deeper level question the cognitive expectations that the I might have of
the Other. Thus, according to Levinas, in erotic love one comes to the
closest to knowing the alterity of the Other, which dismantles the cogni-
tive approaches the I has had or tried to establish to the Other (Levinas
1988, 232-233). Levinas also elaborates the parent’s (Father’s) relation
to a child (Son) as a particular example of an ethical relation to the
Other, whose alterity is recognised at primordial and precognitive level.
Derrida also devotes his late writings (for example, in Politiques de
Lamiti¢ (1994), in De lhospitalité) to elaborating the nuances of the no-
tion of friendship.

The reason why the notion of empathy is not mentioned in Levinas’
or Derrida’s texts, despite their description of the notion of justice as
taking account of the singularity of the ethical relation and the singular-
ity of the Other, reveals important aspects of the notion of empathy as
well. This invisibility of the notion of empathy is not an unconscious
decision, but a deliberate choice that is in coherence with Levinas’ and
Derrida’s analyses of the ethical relation to the Other. The notion of
empathy is invisible and “exorbitant” in their text, because in their way
of conceiving ethics the traditional notion of empathy would be unethi-
cal (and it is also probably an overused metaphor).

2. The deconstruction of the traditional notion of empathy

Traditionally, the notion of empathy has been considered as the ability
to emotionally understand the other person and his or her situation as it
is felt and experienced by the other person.'” This connotation can be

12 According to the Oxford Dictionary of Philosophy, the notion of empathy refers to
“The state of being emotionally and cognitively ‘in tune with’ other persons, particu-
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derived from the Greek terms em- (in, within) and pathos (suffering). In
the history of aesthetics empathy (Einfiihlung) was first introduced to
describe a certain psychological ability of a spontaneous projection of
one's own feelings for an aesthetic object. Today, several psychologists"
esteem empathy highly as a means for an ethical relation to the other
person. Nevertheless, at the beginning of the 20th century Edith Stein
already recognised the ethical importance of empathy. Except for Stein's
analysis, the notion of empathy has not been considered as pivotal for
the ethical discussion in twentieth century discussion about ethics as the
notion of justice. Recently, some women philosophers (Julia Kristeva,
Luce Irigaray, Martha Nussbaum, Carol Gilligan, Nel Noddings) have
introduced the ideas of “ethics of care” and “ethics of love™, which
claborate the importance of taking into account the singular and emo-
tive aspects in the ethical relation to the other person. They have ques-
tioned whether one can do justice to the other person on a purely ra-
tional and objective basis. Does not taking account of the Other ethically
imply understanding other person in the totality of her or his being as a
bodily and emotional being in a unique ethical situation and context?
One reason for Derrida and Levinas for not considering the relation
to the Other with the notion of empathy can be depicted in the history
of the notion and its close relation to the aesthetic idea of Einfiiblung as
a projection of one’s own feelings for the aesthetic object. In his writings,
in particular in Tozalité et infini (1961), Levinas attacks the idea of pro-
jection represented by Edmund Husserl in his description of phenome-
nology. Levinas considers Husser!'s description of the transcendental
subject’s relation to the world and its objects to be egocentric, totalitar-
ian and solipsistic: the alterity of the world and its objects is reduced to
the Same (Le Méme) that is the (transcendental) subject’s way of perceiv-

larly by understanding what their sicuation is like from the inside, or what it is like for
them” (ibid., 118).

" In recent psychological theory of emotional-intelligence presented, for example, by
Daniel Goleman in his book Emotional Intelligence (1995), empathy is highly esteemed
as a means of ethical relation to the other person.

" Julia Kristeva, Histoires d’amour (1983), Julia Kristeva, Au commencement était
Lamour (1987), Martha Nussbaum, Love’s Knowledge: Essays on Philosophy and Litera-
ture (1990), Luce Irigaray, Jaime a toi. Tina Chanter, Ethics of Eros (1995), Nel Nod-
dings, Caring: A Feminine Approach to Ethics and Moral Education (2003).
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ing and knowing the world (Levinas 1988, 16). The outside is always
subordinated by the subject that knows (perceives, senses and feels etc.)
the world according to his/her apparatus of knowledge and previous
knowledge (the horizon of knowledge). Levinas claims that in this kind
of thought there is no place for otherness: everything is considered as my
projection (ibid.). In contrast to this kind of thought Levinas presents
the idea of the ethical relation to the Other, which dismantles any idea
the I might have of the Other (ibid., 6). The relation to the Other, for
Levinas, is such that it profoundly breaks every rule and prejudgement
the I might have of the Other. Thus something other than what is found
in me may appear. From this angle it is understandable that neither
Levinas nor Derrida uses the word ‘empathy’, because the empathetic
understanding would be egocentric and solipsistic thought par excellence,
because the Other would be subordinated to my knowledge and imagi-
nation.

Levinas finds in ethics this kind of solipsistic tendency in the golden
rule that states that “Treat others as you want to be treated”. Levinas
claims that the ethical relation to the Other is not based on the relation
of exchange that the golden rule presents (ibid., 24). According to Levi-
nas, we cannot expect to do to the other what we would consider good
for me, because the other overflows any idea I may have of him or her
(ibid., 20). Thus Levinas emphasises that the primordial ethical relation-
ship does not fall into the projection of myself to the Other. The relation
to the Other is my way out of the egocentrism and solipsism of the I
(ibid., 13). Levinas’ elaboration of the ethical relation to the Other as a
way out of solipsistic knowledge is epistemologically and ethically impor-
tant, but Levinas emphasises the absolute alterity and strangeness of the
Other in such a manner' that it might lead to unethical consequences. If
the Other is considered as an absolute Other, it does give any better as-
surance that the [ would act ethically towards the Other. Levinas’ own
description of the ethical relation to the absolute alterity has a strong
sadomasochistic tendency: the I is subordinated (hostage) by the Other
(Levinas 1981, 114). Julia Kristeva, for her part, has evinced the possibil-
ity of violence if the Other is considered as an absolute Other. In her
analysis of the suppression of foreigners and racism in Etranger 4 nous-
mémes (1988) she finds that the reason for violence against foreigners is

"5 For example, Levinas 1981, 114.
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due to the thought that the foreigner is considered as the other, to whom
one cannot relate. The differences between people do not necessarily
lead to respecting alterity. Thus the more accurate description of the
ethical relation to the Other would also mean recognising the impor-
tance relating to the other person as a similar human being as I am as
well as recognising the alterity of the Other.

Edith Stein has presented in her writing On the Problem of Empathy
(Zum Problem der Einfiihlung)'® a certain notion of empathy that can be
interpreted as taking account both sides of conceiving the other person.
Stein presents the notion of empathy as a way out of the solipsism of the
phenomenological conception of knowledge in a similar manner to
Levinas’s notion of the ethical relationship to the Other. According to
Stein, empathy is the basis of intersubjective experience and thus “the
condition of possible knowledge of the existing outer world” (Stein
1989, 64). Thus she states that empathy “is a kind of act of perceiving”
and in particularly “the experience of foreign consciousness in general”
(ibid., 11). In this sense, Stein’s description of empathy is close to
Husserl’s idea of empathy and Levinas’ idea of ethical relation to the
Other, which dismantles the solipsism and totality of my world and
knowledge, and brings forth unexpected and different experience into
my world. According to Stein in an empathetic act we attain “an existing
world” of the other person (ibid., 63-64). Thus she considers that “The
perceived world and the world given empathetically are the same world
differently seen” (ibid., 64). She considers the Other as another “I”.
Through empathetic perception, we have an emotive knowledge of the
foreign way of knowing life and living as it is experienced bodily, emo-
tionally and cognitively by the other person. Therefore, Stein considers
that in empathetic knowledge there always is a difference between empa-
thetically given experience of the other person’s way of perceiving the
world and immediately given experience of the world. In this sense, em-
pathy as knowledge of different ways of perceiving the world is also the
basis for awareness of “I” as an individual psycho-physical being, Stein
distinguishes empathy from the feeling of oncness that Theodor Lipps,
for example, has emphasised in his theory of empathy. Lipps considers

' The title of Edith Stein’s thesis was originally Das Einfiihlungsproblem in seiner his-
torischen Entwicklung und in phinomenologisher Betrachtung and the docroral degree
was awarded in 1916 at the Univerity of Freiburg in Breisgau.
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that in empathy there is no distinction between our own and foreign “I”.
For Stein, in an empathetic act we receive an emotive knowledge that is
foreign and “feel the feeling, which was at first a foreign feeling, over-
flowing me” (ibid., 23).

Stein considers that the empathetic act has three levels: 1) the emer-
gence of the experience itself, 2) the fulfilling explication of it and 3) the
comprehensive objectification of the explained experience (Stein 1989,
10). The first level is quite similar to Levinas’ notion of revelation of the
Other. At this level something genuinely different appears, “is given” in
phenomenological terms, from what is found in the self: a glimpse of the
alterity of the Other. At the second level the experience is interpreted
with concepts “as something” (a/s etwas), “as an experience of joy or sor-
row etc.” Thus at this level in Levinas’ terms the experience of the Other
becomes my knowledge of the Other and therefore subordinated by the
Same."” Stein herself evaluates this stage because it changes the relation
to the Other as only affective relation to a cognitive process. But for
Stein, the ideal empathetic act goes on to a third stage, which she consid-
ers an objectification of the experience. At this level, I am aware of the
difference between my experience and the other person's experience of
the world. Thus Stein claims that “while I am living the other’s joy, I do
not feel the primordial joy” (ibid,. 11). However, Stein claims that in a

"7 Thus there necessarily belongs a certain indecidability to the notion of empathy,
which manifests itself in the impossibility of making a distinction between what is a
projection of my feelings and knowledge to the other’s experience and what is genu-
inely new knowledge of the Other. Stein is aware of this problem of empathy, but she
does not often propose any direct solution to it. She considers that it is not a delusion
that there appears “an experience of a foreign experience”, but at the same time she
claims that in empathetic act we receive “non-primordial experience” of the Other
(Stein 1989, 11). She claims that “The world image 1 empathizes in the other is not
only a modification of my own image on the basis of the other orientation, it also varies
with the way I interpret his living body. A person without eyes fails to have the entire
optical givenness of the world” (ibid., 62). Thus she admits that we understand the
other’s experience through our own experience and knowledge of life, however limited
it is. At the same time we learn something new, a new way of understanding and experi-
encing, Nevertheless, this new experience is understood according to my capacities for
knowledge. Therefore, we can never empathetically understand Other as an Other. In
empathetic opening towards the Other, we may have a glimpse of the alterity of the
Other, but we cannot naively trust that it is correct knowledge of the Other.
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concrete life the empathetic act is not conceived as going through all
three stages, but people are “often satisfied with one of the lower ones”
(bid., 10).

From Stein’s description of empathy and Levinas’ critique of the ego-
centric and solipsistic thought I shall propose a deconstructed notion of
empathy. Thus the ethical and empathetic relation to the Other can be
described as an indecidable taking account of two opposite demands and
norms: 1) One should try to understand the Other as a similar person as
myself sharing the similar feelings, knowledge, need, aspirations etc. and
at the same time 2) one should recognise the alterity of the other person:
the absolute alterity that belongs to the mystery of being a human being
and the relative alterity in taste, knowledge, needs and aspiration etc.
Applying both of these ways of perceiving the other person, one might
come closer to recognising, what would be ethically proper behaviour in
relation to the other person, than only using one of the ways of conceiv-
ing the Other. However, the propriety of ethical behaviour is only an
ideal that cannot be ever fully accomplished.

3. Postmodern ethics and the double bind between the notion
of empathy and justice

Levinas has emphasised that he did not present an ethics, rather, he was
seeking for the meaning of ethics (Levinas 1982, 85). He describes the
precondition of ethics, but does not present the way to ethics. Thus he
has described the primordial experiences from which normative ethics
arises and can be derived. Likewise, Stein’s description of empathy does
not present an idea of ethics directly, rather it aims at giving a phenome-
nological description of the transcendental subject’s ability to know
through emotion a foreign experience in an empathetic act. I am propos-
ing an idea of how Levinas’ and Derrida’s description of justice and
Stein’s description of empathy can be understood as normative echical
ideals." I shall call normative ethics I present postmodern ethics, because

¥ The notion of postmodern ethics refers to another level, the cognitive level, on which
we can formulate the normative ideas and values according to the primordial ethical
experience that Levinas and Stein have described. The difference between postmodern
ethics and primordial ethics can be defined in relation to the notions of knowledge,
awareness, will and deliberate choice. This will mean that in the case of empathy I can
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I want to emphasise certain features often related to the notion of post-
modern ethics in contrast to the modern notion of normative ethics.
Some of the features that describe postmodern ethics are the awareness
of the complexity of ethical situations and relation to the Other, the
awareness of the indecidability and uncertainty of applying any ethical
rules in ethical situation, the respect for the alterity of the Other and
giving up a belief of having a mastery position in ethical situation etc.”
Another reason why postmodern ethics would be a suitable notion to
describe normative ethics that I derive from Levinas’ and Derrida’s
thought, is that both of them have described justice as bringing forth
several postmodern features such as the uncertainty and indecidability of
ethics, that differ from a modern idea of normative ethics as giving a
certainty of how to act in ethically problematic situations.” Thus post-
modern ethics will imply another way of percciving ethical decisions,
values, ideals and behaviour than aiming at the certainty of decision etc.
There is no single rule or ideal to follow to ensure that a decision or ac-

deliberately choose the empathetic artitude towards the Other. I can try to be open to
the Other as he or she appears, without prejudgements of how she or he should appear,
live and experience life. The primordial ethical experience refers to the spontaneous
appearance of the ethical relation to the Other that dismantles the expectations I may
have of him or her. Momentarily, I would have a glimpse of the life and experience and
living of the Other that calls for my responsibility towards him or her. Normative eth-
ics in contrast is a textual description of good sociality. It describes what would make
life socially better, what are the social and moral aims, values and norms and what are
the means for a berter life. Social normative ethics are described in philosophical texts,
law or religious texts etc. These textual descriptions preserve the idea of ethics as it was
conceived in the past. The modern conception of ethics aims at solving the ethical
problems that will appear in the future. The postmodern ethical conception considers
the nature of ethics dynamically, that every ethical norm must be critically reconsidered
and the furure may deconstruct the ethical knowledge and norms of the past.

¥ See Zygmunt Bauman, Postmodern Ethics (1993). Bauman argues that postmodern
ethics is “incurably aporeric” (Bauman 1999, 11). The majority of moral choices are
made between contradictory impulses. The moral subject is aware of the difficulty and
uncertainty of morality: moral decisions may lead to unpredictable immoral conse-
quences (ibid., 13).

% For example, Zygmunt Bauman claims that the aporetic nature of morality is veiled
by modernity and its aspiration for solution. According to Bauman “Modernity is
about conflict-resolution, and about admitting of no contradictions except conflicts
amenable to, and waiting resolution” (Bauman 1999, 8).
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tion is ethically right or justified. Rather, postmodern ethics refers to
certain awareness that the ethical situations are complicated in such a
way that they can be interpreted in several ways leading to different solu-
tions. There is no such mastery position on which someone could judge
what interpretation or action is correct or right. Rather every ethical
choice carries within the uncertainty of the interpretation of the ethical
situation: there are many possible ways of conceiving the situation.

The interpretation of the notions of justice and empathy I wish to
draw out from the writings of Levinas, Derrida and Stein aims at show-
ing that indecidability and uncertainty are also part of these notions on
the normative ethical level. The notions of justice and empathy can still
be considered important ethical normative ideals and values in a post-
modern context, but one recognises the uncertainty in these ethical ide-
als. One can never be sure that my empathetic understanding of the
Other is correct, nor that I am perfectly just towards the Other. It is
important to aim at justice and empathy, but it is ethically as important
to recognise the uncertainty of these tasks. The postmodern ethical atti-
tude would imply a kind of deconstructive attitude which means being
on the borders between at least two different ways of conceiving the
situation and applying two contradictory norms. This would mean that
the normative ethical ideal of trying to do justice to the Other would at
the same time imply an attempt to understand the demand of the Other,
what would be good for him or her, and at the same time recognising the
alterity of the Other and the limits of my interpretation. The cognitive
choice to be empathetic would imply keeping oneself open to the Other,
in Heideggerian terms “keeping oneself open to the mystery” by trying to
deconstruct all the preconceptions I may have of the Other. This will
imply thinking against my prejudices. Even though this task is impossi-
ble, I must try to keep an empathetic attitude from its contamination to
a projection of my feelings to the Other or even the most severe con-
tamination of empathy, which will mean that I am so prejudiced that I
cannot open empathetically towards the Other at all. The ethical task is
therefore to think against all these closing mechanisms such as the preju-
dices of the Other. This will imply thinking against previous knowledge
and being on the border of my knowledge in such a way that I can allow
the future to arrive in 2 new way so that it can deconstruct my previous
knowledge. The postmodern ethical attitude will recognise that this task
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is impossible to accomplish, but as an ethical ideal it is better than not
even trying to think agains all the preconceptions of the Other.

What is important, in both Levinas’s and Stein’s ethical con-
siderations, is the materiality and sensibility of ethics, which differs from
the rationalistic tendency of ethics in western philosophy (presented by
Plato, Kant and Rawls to mention a few).* Stein emphasises that empa-
thetic experience implies embodied consciousness and the animate Leib
(living body) (Stein 1989, 57). In a similar manner Levinas considers that
the ethical relation to the Other is a particular way of knowing the spon-
taneous and changing being of living, Levinas goes even further, claiming
that this way of knowing is more primordial than the previous epistemo-
logical theories have been concerned with, and in particularly Husserl's
phenomenology. Thus he considers that the ethics is the first philoso-
phy, because the ethical relation to the Other is the first and the most
primordial way of knowing something other than what is found in me
(Levinas 1979, 43).” The Other can never be dominated or understood
as a totality, rather he or she appears as an opening to the outside and
exteriority of my world.

To put it in other words, both Stein and Levinas describe an object of
perception and knowing that differs from the object of knowledge that
the traditional epistemological theories have represented. Stein and
Levinas outline an object of knowledge that is a formless and changing
experience of embodied living which we can “relive”, feel and “know”
only as corporeal living beings. Therefore, this kind of knowledge cannot
be objectified in any clear sense. Stein claims that “Perception has its

*! Zygmundt Bauman has argued that postmodern ethics reveals that moral phenom-
ena are inherently ‘non-rational’. Morality and responsibility of the Other cannot be
resolved with rationalistic calculation of the gains and losses or means-end scheme.
(Bauman 1999, 11) Rationalistic calculation proves to be an egoistic and non-moral
way of thinking,

% Levinas claims explicitly, that metaphysics precedes ontology, but he defines meta-
physics as a theory that respects the exteriority similar manner as ethics. Thus, he claims
that metaphysics designates on knowledge that “the knowing being lets the known
being manifest itself while respecting its alterity and without marking it in any way
whatever by this cognitive relation” (Levinas 1979, 42). Therefore, he considers that
metaphysics, “the welcoming of the other by the same” is concretely produced in ethics
(ibid.). Ethics describes the critical element of metaphysics, because in ethics the exer-
cise of the Same is called into question by the Other (ibid., 43).
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object before it in embodied givenness; empathy does not. But both have
their object itself there and meet it directly where it is anchored in the
continuity of being.” (Stein 1989, 19) In ethical relations we are facing
the Other in the totality of his and her being. Hence Levinas claims that
the notion of ethics is meaningful only if the vulnerability of the Other is
recognised. The vulnerability belongs to the Other as a bodily being ca-
pable of suffering. Thus the notion of justice that would consider only
rational, objective and impartial subjects is based on too narrow an un-
derstanding of the nature of being human and of an ethical situation.

The justice and responsibility that Levinas describes in his writings
aim at taking account of the Other as a bodily being, and the relation to
the Other as a bodily being the Other can unravel all the cognitive pre-
judgements of the Other that I have had. Thus the Levinasian concep-
tion of justice as responsibility to the Other comes close to Stein's elabo-
ration of empathy at the first level as an appearance of an experience of
the Other that breaks the solipsistic account that I may have of the
Other. Something genuinely new appears.

Stein’s description of empathy, is also distinctive, because she empha-
sises the objectivity, rationality, knowledge and impartialism, which are
usually connected with the notion of justice. Thus, I shall propose that
from Derrida’s and Levinas’ discussion about justice and Stein’s descrip-
tion of empathy a certain double bind between these notions can be in-
troduced. Justice requires empathy in the sense that to be able to do jus-
tice to the Other one must empathetically try to understand the bodily
experience of the Other. At the same time empathetic understanding of
the Other aims at doing justice to the Other by aiming at just knowledge
of the Other. This “just knowledge” of the Other implies being on the
borders between two opposite norms: 1) one must try to empathetically
understand the Other as similar to “I” and 2) at the same time one must
try to recognise the alterity of the Other. In other words, one should aim
at understanding the Other as a similar person and at the same time aim
at thinking against one’s prejudgements and assimilations of the Other
to the Same.

4. Conclusions

In conclusion to the analysis of Derrida’s and Levinas’s description of
justice and Stein’s account of empathy, I have presented the double bind




image19.jpeg
The Intertwinement of Justice and Empathy 201

of these notions. Justice and empathy are so closely related to each other
that it is impossible to think about a purely rational notion of justice or a
purely emotional notion of empathy. When we try to do justice to the
Other, we must understand the Other in the totality of his or her bodily
being, not only as a rational consciousness. In a similar manner, when we
empathetically understand the other person, we have an assembly of
rational, emotional and bodily knowledge of the Other. Both Levinas
and Stein have argued that in ethical considerations the bodily being
gives the sense of ethical approaches, because as bodily beings we are vul-
nerable.

Levinas and Stein have described that the experiences of justice and
empathy both emanate from a similar precognitive revelation of the
Other or givenness of the Other and the Other’s experience. From Levi-
nas’ and Stein’s description of these ethical experiences I have extracted
some remarks on how these notions can be applied as postmodern ethi-
cal concepts. Then the nature of justice and empathy is understood as
indecidable and aporetic. The possibility of failure belongs to our deep-
est and highest aspirations for doing justice to the Other and empathetic
understanding the Other. No one can claim to be just, for the same rea-
sons as no one can claim that my empathetic understanding of the Other
is correct or just, because one can never know exactly what is good for
the Other or how he or she experiences life. Nevertheless, we may still
aim at being just and empathetically open towards the Other and at the
same time at being aware of the uncertainty of this task. As postmodern
ethical ideals, the application of these concepts would imply thinking in
between two contradictory norms. The ethical aspiration of doing jus-
tice to the Other will imply an empathetic understanding of the Other
as similar and different. This kind of knowledge is achieved through
critical thinking that distances itself from the immediate emotive knowl-
edge of the Other in order to understand what my projection of the
Other is and what probably comes from the Other. This difference
within myself and the Other is impossible to accomplish, but we may
aim at it, at the same time recognising the impossibility of this task. In a
similar manner empathetic understanding of the Other would imply
emotive experience of the Other as similar and different and cognitive
distancing from this experience in order to make the distinction between
the delusion of empathy and genuine knowing through emotion the
Other’s experience. In a similar way as with justice, one cannot defini-
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tively or purely make this distinction. Rather, my empathetic under-
standing of the Other remains indecidably weaving between my projec-
tions of the Other and the genuine experience of the alterity of the
Other. Being aware of the ethically negative possibility of projection and
respect for the alterity of the Other may still lead to better ethical conse-
quences than the opposite situation, where one is not even aware of one’s
own projections and does not see the value of differences.

University of Tampere
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What is the Role of Reason and Emotion in
Ethical Understanding of the Other?
— The Intertwinement of Justice and Empathy

MARIKA ENWALD
Traditionally, in the history of philosophy, justice has been considered to

be the first virtue of societies and individuals' while the notion of empa-
thy has been rather unexplored in ethical discussion,” even the origin of

! See Steindler 1983, 172. In a similar manner John Rawls claims in 4 Theory of Justice
(1972) that “Justice is first virtue of social institutions” (Rawls 1985, 3). The notion of
justice has been considered one of the highest goals of morality, from Plato’s and Aris-
totle’s times until today. For example, Aristotle considered that “In justice is all virtue
found in sum.” (Aristotle 1996, 115) In liberal political philosophy starting from John
Locke’s Two Treatises of Government (1689), Charles-Louis Montesquieu’s De Lesprit
des lois (1748), to Jean-Jacques Rousseau’s Du contrat social ou principes du droit (1762)
the notion of justice has always been in a central role. In socialist and feminist move-
ments the notion of justice has been pivotal. In 20* century philosophy, in particularly
among the philosophers who have evaluated justice, their aim has been to emphasise
the social function of morality and give a rationalistic account for it. Philosophers such
as John Rawls and Jiirgen Habermas, as well the psychologist Lawrence Kohlberg, have
emphasised justice as the main ideal of society.

2 However, in the late 20™ century, there has been a wide interest in the notion of em-
pathy in philosophy, acsthetics and psychology. In particular, psychologists have been
interested in the notion of empathy and its relation to the moral development and in
the psychotherapy and in the nursing (for example, Kenneth Bullmer, The Art of Em-
pathy: A Manual for Improving Accuracy of Interpersonal Perception (1975), Nancy
Eisenberg et al., Empathy and Its Development (1987), Alfic Kohn, The Brighter Side of
Human Nature: Altruism and Empathy in Everyday Life (1992), Arthur C. Bohart &
Leslie S. Greenberg (eds.), Empathy Reconsidered: New Directions in Psychotherapy
(1997), Joan Skolnick, Nancy Dulberg, Thea Maestre (eds.), Through Other Eyes: De-
veloping Empathy and Multicultural Perspectives in the social Studies (1999), Lawrence
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the notion is unclear. A common view is that it is only a hundred years
old and was first introduced by E. G. Ticher in 1910 as a translation of
the German word Einfiihlung.> One of the first philosophers to intro-
duce the notion of empathy to ethical discussion was the German phe-
nomenologist Edith Stein in her dissertation “Zum Problem der Ein-
fihlung” (On the Problem of Empathy) in 1917. Thus it seems that a
certain emphasis of rationalism in philosophical tradition has also influ-
enced the ethical discussion of the values, means and purposes of ethics
in such a manner that justice has been considered as one of the main
goals of ethical, social and political organisation {for example, Plato, Ar-
istotle, Hobbes, Locke, Rousseau, Kant, Hegel, Marx, Engels, Kohlberg,
Rawls, Habermas). Hence it is often thought that the aspiration for

Josephs, Balancing Empathy and Interpretation: Relational Character Analysis (1995),
Martin Hoffman, Empathy and Moral Development (2001)). The philosophical inter-
estin the notion of empathy increased in the 1990’s (for example, Arne Johan Vetlesen,
Perception, Empathy and Judgement: An Inquiry into the Preconditions of Moral Per-
formance (1994), Daryl Kochn, Rethinking Feminist Ethics: Care, Trust and Emparhy
(1998), Hans Herbert Kogler and Karsten R. Stucber (eds.), Empathy and Agency: The
Problem of Understanding in the Human Sciences (1999)).

* However, in the history of philosophy the idea of the ethical importance of an emo-
tive understanding of the other person is not foreign. Rather, there is a long tradition of
philosophical reflection of the notion of sympathy. The notion of sympathy has a cen-
tral role in Aristotle’s, David Hume’s, Adam Smith’s and Max Scheler’s ethical consid-
erations. Both ‘empathy’ and ‘sympathy’ are derived from a Greck word parhos, which
means suffering. The Greek prefix sy means ‘with’ or ‘together’ while the Greek prefix
em- refers ‘being in’ or ‘being within’. Thus etymologically, the notion of sympathy
signifies ‘suffering with’ or ‘suffering together’ and the word ‘empathy’ means ‘suffering
within’ or ‘feeling others pain within’. However, there are many ways to consider the
relation between sympathy and empathy. For example, Max Scheler and Edith Stein
conceive these notions differently. Scheler valuates sympathy over empathy as a form of
psychic experience, where we “do not come upon ourselves as isolated” (Stein 1989,
27). While Stein valuates empathy over sympathy, because in empathy we are aware of
the difference between my experience and the other’s (ibid., 64).

* Feminist philosophers have criticised the rationalistic emphasis of ethics on several
occasions. For example, Carol Gilligan and Nell Noddigs argue that the western con-
ception of ethics is masculine in its emphasis of rationality, objectivity and impartial-
ism. Instead, both of them elaborate the idea of ethics of care, which would understand
ethics as also taking account of emotive aspects of the relation to other person and the
particularity of the ethical situations.
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justice requires and represents rationality, objectivity and impartialism,’
while the notion of empathy and other notions close to it (such as sym-
pathy, friendship, care and love) are related to emotion, subjectivity and
commitment. Therefore empathy is considered to concern personal rela-
tionships and thus belongs to the private sphere. Empathy and particu-
larly sympathy is considered to require sharing of feelings, and therefore
either of them has been considered as not providing any stable grounds
for ethics that will aim on equal and just sociality. The ability of sharing
feelings varies between human beings and the same person may feel em-
pathy differently in various situations. Another problem lies in the na-
ture of empathetic understanding: my empathetic understanding of the
other person may have been only the projection of my thoughts to him
or her and a serious misunderstanding which might therefore lead to
unethical consequences.

My aim is to consider the possibility of combining the rational and
emotional approach of understanding the ethical relation to the other
person and ethical sociality in general.* What would it mean to aim em-

* For example, John Rawls valuates these qualities in his consideration of the notion of
justice. According to him, the justice as a fairness is congruent with rationality. Fur-
thermore, he claims that the well-ordered society provides for each of its citizen “a
persons” autonomy and the objectivity of their judgements of right and justice.” (Rawls
1985,513.)

¢ One could argue that this emphasis of reason represents a certain logocentric value
system, as many deconstructivists (Jacques Derrida) and feminists (Genevieve Lloyd,
Luce Iriqaray) have argued. I refer with the notion of logocentric value system to Der-
rida’s elaboration of the notion of logocentrism. Derrida first presents the term logo-
centrism (logocentrisme) in De la grammatologie (1967) and then later also in several
other texts. Logocentrism means, as it implies, the centrality of /ogos. In the philosophi-
cal tradition, logos means reason, judgement, concept, definition, ground, relationship,
rational faculty, proportion and speech (Peters 1967, 110; Heidegger 1979, 32). Der-
rida uses the term /ogos to a large extent in the same way as Heidegger does in Sein und
Zeit, where he states that Jogos is an utterance which lets something be seen (Heidegger
1979, 32-33). But it is also a question about a ‘synthesis’, letting something be seen in
its togetherness (Beisammen) with something, letting it be scen as something (ibid.).
According to Hugh J. Silverman for Heidegger the Jogos “is the unifying Reason which
gives form and structure to all that 7. Logos therefore holds the central spot in that it
establishes an encompassing totality which brings diversity together under one roof.”
(Silverman 1987, 287.) A logocentric value system is one dominating feature of West-
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pathetically at justice or to aim just at empathy? I shall consider this
question by analysing Jacques Derrida’s and Emmanuel Levinas' elabora-
tion of the notion of justice and Edith Stein’s study on the notion of
empathy. First I shall demonstrate a certain double bind between the
notion of justice and empathy in Jacques Derrida’s and Emmanuel Levi-
nas’ notion of justice. Even though neither Derrida nor Levinas refers to
the notion of empathy, some ideas that are often linked to the notion of
empathy are silently intertwined in their reflection of the notion of jus-
tice. In other words, even though the notion of empathy is invisible in
their texts, their elaboration of the notion of justice renders visible im-
portant aspects of the notion of empathy as well. Therefore, the silence,
that hides a certain criticism of the notion of empathy, provides a valu-
able supplement to the theories of empathy. I shall consider Edith Stein’s
study on the notion of empathy, because she has introduced a cognitive
notion of empathy. Stein’s notion also presents the chiasmatic inter-
twinement between the notions of empathy and justice, even though she
does not speak directly of justice. Thus, my reading of Derrida’s “Force
de loi. Le ‘fondement mystique’ de l'autorité” (1994), Levinas’ Tozalité et
Infini (1961) and Stein’s “Zum Problem der Einfihlung” (1917) aims at
reading one of the textualities of those texts. According to Hugh J.
Silverman, who has elaborated the idea of the textuality of reading in
Textualities (1994), what is invisible or hidden in the text comes into
view in terms of its textuality. Thus he considers that the text is what is
read, but its textuality or textualities are how it is read. (Silverman 1994,
81)” Hence my aim is to read Derrida’s and Levinas’ considerations of

ern philosophy, but along it there are other ways of conceiving the major philosophical
concepts. In particular, the status of rationality is not a very important feature among
the English empiricist philosophers such as Locke and Hume or romantic philosophers
such as Schopenhauer, Schleiermacher and Dilthey. Nor do Aristotle and the ethical
tradition followed by his thought consider rationality having such as high value as it is
described in Plato’s, Spinoza’s and Kant’s texts.

7 In Textualities (1994), Hugh J. Silverman describes the deconstructive notions of text
and textuality. According to him the text is neither a work nor a series of words, neither
a book nor the content of its pages, but rather it is the domain in which the interpreta-
tions occur. This domain is the space of both writing and reading: the reading of writ-
ing and the writing of reading. (Silverman 1994, 20) Silverman claims, furthermore,
that the text is “exorbitant” (ibid., 82). It proceeds beyond itself. This going out beyond
itself, and referring to something more than what is there demonstrates the text’s sup-
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ethical relation to the Other and justice in relation to the missing textu-
ality of the notion of empathy, which will decenter Derrida’s and Levi-
nas’ considerations of justice as presenting an important supplement also
to the textuality and theory of empathy.

plementarity. The visible and present text is a supplement, an addition and in the
“place of” something absent. What is there in the text sets limits to interpretations of
the text and establishes the boundaries, margins, borderlines, frontiers and circumscrip-
tions of the text. Yet, at the same time, the text overflows those boundaries, margins,
and circumscriprions (ibid.). Silverman argues, furthermore, that “the text is a perform-
ance, a kind of a speech act. As a performance, the text renders itself present, but what
is rendered present is strictly absent” (ibid., 84). However, there are always aspects of
the text that remain hidden and invisible. This is due to the chiasmatic feature of the
text: the text consists of the differential opposite attributes. Text has its inside and
outside, visible and invisible, present and absent elements. Thus, according to
Silverman “The text is offcenter, located where the intratextual meets the extratextual
and dedefines its borders” (ibid.). Hence, in the text the intratextual features such as
the meaning-structures of the text are combined with the extratextual, contextual and
referential features of the text. The relation between the extratextual and incratextual is
one of mutual dependence. The outside (pre-texts, con-texts, inter-texts) of the text
implies its inside. (Ibid.) According to Silverman “The interpretation of the text brings
the textuality or textualities i so as to take them outside the text, so as to specify and
determine the text in a particular fashion. The text is apart from its readings and inter-
pretations. Its textuality or textualities are constituted in a reading of the text and iden-
tified through an‘interpretation of it” (ibid., 81). Thus, textuality is the particular way
in which the text appears and reveals itself. One text may have many texcualities, ways
of appearing and ways of disclosing its meaning-structures. However, in this disclosure
of the text and bringing forth the invisible of the text in terms of its textuality, there is
always something left out, something that escapes visible determination (ibid., 83).
According to Silverman, “Textuality occurs where the text off-centers itself. The text is
off-center (ex-centric); its textuality is its decentering in specific ways” (ibid., 80). The
text opens up itself in different ways through textuality. Thus, the text makes itself
mean and makes itself come about in a particular way. At the same time, the text be-
comes other than what it is, in a particular way or ways. Hence, according to Silverman,
“through its textuality and textualities, the text relinquishes its status as identity and
affirms its condition as pure difference. The text “dedcfines” itself, inscribes itself in a
texture or network of meaning which is not limited to the text itself” (ibid., 81). Thus,
through textuality, the text attains new meanings, which have seeds in the text, but
which disseminate over the text. Textualities bring forth particular aspects of the text,
leaving other ways of conceiving the text hidden. Thus, the text is an indecidable and its
textuality is its indecidability (ibid.).
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1. The abyss of the notion of justice

The notion of justice has been under a severe philosophical considera-
tion, because it is a similarly pivotal regulative and normative ideal in
ethical and social theory as the notion of truth in epistemological con-
siderations. As truth is assigned as the epistemological ideal for scientific
sentences, the notion of justice is appealed to in a similar manner as the
criterion of good moral behaviour and an ideal of laws that crearte the
social order. It is striking that such a pivotal term, that is appealed to in
political and ethical demands, has no clear meaning or definition.’ It can
be used in several senses’ and thus the ethical task is to analyse the func-
tion it is used in a particular context, because it has a strong metaphori-
cal power in an ethical and political discussion as well as the notion of
truth in an epistemological discussion. The notion of justice suffers from
the same ambiguity as the notion of truth: what does it exactly mean that
something is justifiable and true, what is the criterion, what is the basis
of these kinds of judgements? ‘

Thus it is no surprise that Derrida has continued the reflection of the
notion of justice in his late writings. He considers justice dynamically as
a “force”, which is the “mystical foundation of the law”. With this quasi-
concept Derrida describes justice as responding to the call and demand
of the Other. Another metaphor he uses for describing justice is a “hori-
zon”, close to a Kantian regulative idea (Derrida 1992, 25-26). These

¥ John Rawls also refuses to give any determinate description of the notion of justice
itself in A Theory of Justice (1972). He rather describes “the principles of justice that
would regulate well-ordered society” (Rawls 1985, 8). He considers that the principles
of justice as the basic structure of well-ordered society are decided in the original
agreement (behind the veil of ignorance). Hence he claims that “This way of regarding
the principles of justice I shall call justice as fairness” (ibid., 11). Even though he con-
siders that the principles of justice are agreements, he considers that the principles he
presents there would also be an objective criterion for well-ordered societies in general.

? For example, the Collins Cobuild English Dictionary (1995) presents twelve ways of
how the word 'justice' is used in English. From thosc dictionary descriptions of the
functions of the word I have gathered four categories of how the term is used, which are
important in philosophical considerations. The notion of justice refers to: 1) F fairness,
appropriateness and honesty 2) rightfulness, right, rightness, reasonable, rectirude,
justifiable and justness 3) law, legality, and legitimacy. 4) Fourthly, equity, equability
and reciprocity.




